
 

City of Independence 
Planning Commission Meeting Minutes 
7:30 p.m., November 18, 2013 

1

MINUTES OF A REGULAR MEETING OF THE 
INDEPENDENCE PLANNING COMMISSION 
MONDAY, NOVEMBER 18, 2013 – 7:30 P.M. 

 
1. CALL TO ORDER 
 
Pursuant to due call and notice thereof, a regular meeting of the Independence Planning Commission was 
called to order by Chair Phillips at 7:30 p.m. 
 
 
2. ROLL CALL 
 
PRESENT: Chair Phillips and Commissioners Gardner, and Thompson 
STAFF: City Planner Kaltsas, Administrative Assistant Nelson, and Councilor Fisher 
ABSENT: Commissioners Palmquist and Olson 
VISITORS: Darryl Jorgenson, Jan Gardner, Ray & Carrie Caruso, Steve Hanson, Deborah & Leslie 

Peterson, John and Cathy Zeglin, and Lynda Franklin 
 
 
3. APPROVAL OF PLANNING COMMISSION MEETING MINUTES OF OCTOBER 14, 2013 
 
Motion by Gardner, seconded by Palmquist, to approve the October 14, 2013 Planning Commission 

minutes.  Ayes: Gardner, and Thompson.  Abstain: Phillips.  Nays: None.  Absent: Palmquist and 

Olson. MOTION DECLARED CARRIED. 

 
 
4.   PUBLIC HEARING - RAY AND CARRIE CARUSO (APPLICANTS/OWNERS) REQUEST THAT 

THE CITY CONSIDER THE FOLLOWING ACTIONS FOR THE PROPERTIES LOCATED AT 
3560 AND 3610 COUNTY ROAD 90 (PID NOS. 11-118-24-32-0002 AND 11-118-24-32-0003):  
 

A. A lot line rearrangement to adjust the existing lot lines which would increase the acreage of 3560 
and decrease the acreage of 3610 County Road 90.  
 
B. Rezoning of a portion of the property to be combined with 3560 County Road 90 from A-
Agriculture to RR – Rural Residential.  

 
Kaltsas described the properties and their locations.  He explained there is an existing home and 
outbuildings on the 3610 property.  He stated 3610 is zoned Agricultural but guided in the Comp Plan as 
Rural Residential.  The current acreage of 3610 is 21.11 acres and with the proposed acreage change would 
be 3.55 acres.  He stated the 3560 property is currently zoned Rural Residential and guided in the Comp 
Plan as Rural Residential.  The current acreage of 3560 is 2.86 acres and with the proposed acreage change 
would be 21.80 acres. 
 
Kaltsas stated the applicants own both parcels, and they are looking to adjust the property lines in order to 
construct a new home on the 3560 property. This lot line change would offer more planning flexibility.   
The proposal will essentially swap the acreage size of the two properties.  The rezoning of these properties 
is consistent with the Comp Plan.  
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Kaltsas stated the 3560 is currently vacant and meets all the city’s setbacks for the zoning, and the 
subdivision ordinance, and it meets all the City’s criteria.  The City has received a report listing septic 
locations as well a drainage and utility easement survey. 
 
Kaltsas stated the 3610 property’s home and accessory buildings all meet the City’s building setback 
ordinance.  However, he stated the accessory structures would now exceed the allowable building footage, 
based upon the City’s new ordinance, so they would become a legal non-conforming structure.  Kaltsas 
stated the existing septic system on the property has not been inspected and is aging; however, the 
applicant has a report identifying a secondary septic site.  The applicant has supplied the City with the 
applicable drainage and utility easements. 
 
Kaltsas stated, if the Planning Commission made a positive recommendation to the City Council for 
approve, the City’s standard conditions would be required, as written in the staff report. 
 
Thompson inquired if there were any restrictions for a driveway on the County Road.  Kaltsas explained 
since it has the requested frontage and it is an existing lot of record, so a driveway access is allowed.  
There is no reduction in frontage, so there is no need to ask the County.   The applicant would still need to 
apply for a driveway permit upon applying for a building permit. 
 
Phillip inquired about any frontage issues or lot to depth issues.  Kaltsas stated both lots meet the City’s 
criteria. 
 
Public Hearing Open 
 
Motion by Gardner, seconded by Phillips, to close the Public Hearing.  Ayes: Phillips, Gardner, and 

Thompson.  Nays: None.  Absent: Palmquist and Olson. MOTION DECLARED CARRIED. 

 
Public Hearing Closed 
 
The Commissioners briefly discussed.  Gardner stated it seemed pretty forthright without any unusual 
recommendations. 
 

Motion by Gardner, seconded by Thompson, to recommend approval with the recommendations 

listed in the staff report.  Ayes: Phillips, Gardner, and Thompson.  Nays: None.  Absent: Palmquist 

and Olson. MOTION DECLARED CARRIED. 

 
 

5.  PUBLIC HEARING - MICHAEL FLANNIGAN (APPLICANT) AND ELDON AND MARY 
SASSEN (OWNERS) REQUEST THAT THE CITY CONSIDER THE FOLLOWING ACTION FOR 
THE PROPERTY LOCATED AT 7914 COUNTY ROAD 6 AND 755 KUNTZ DRIVE (PID NOS. 
33-118-24-22-0011 AND 33-118-24-22-0031):  
 

A lot line rearrangement to increase the size of 7914 County Road 6 and decrease the size of 755 
Kuntz Drive.  
 

Item Tabled to December Public Hearing due to lack of documents. 
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6. PUBLIC HEARING - Shady Moon Properties, LLC (Applicant/Owner) requests that the City consider 
the following action for the property located at 4540 and 4560 Shady Beach Circle (PID Nos. 02-118-
24-21-0009 and 02-118-24-21-0010 and 02-118-24-21-0027):  
 

  A lot combination to combine the property identified as PID No. 02-11824-21-0027 with 4540 and  
  4560 Shady Beach Circle. 
 
Kaltsas explained the applicant inquired about combining an existing outlot with adjacent properties 4540 
and 4560 Shady Beach Circle.  The proposed change would increase lot 4540 from .62 acres to .64 acres 
and lot 4560 would change just a fraction, remaining at .52 acres.  Both these properties are zoned Rural 
Residential. 
 
Kaltsas explained the applicant noticed there were two (2) Parcel Identification numbers associated with 
the parcel he was selling.  The out lot was so small it could not be its own lot of record. The out lot was 
created as part of a reconfiguration of Shady Beach Circle road.  In the 1990’s the road was realigned and a 
small out lot was created.  Another out lot was created further South on the same road, however, that has 
since been absorbed by the adjacent property.  Kaltsas stated the applicant is looking to absorb the out lot 
into his two existing properties. 
 
Kaltsas stated there are no issues from the City in combining these parcels.  It does not change any criteria 
associated with the parcels.  These two (2) parcels, due to their size, are considered non-conforming lots of 
record.  He stated the applicant has provided all the necessary documentation including two (2) surveys.   
 
Kaltsas stated if the Planning Commission made a positive recommendation to the City Council for 
approve the City’s standard conditions would be required as written in the staff report. 
 
Thompson asked about ownership of the out lot.  Currently, the two (2) parcels and the out lot are owned 
by the same owner. Kaltsas explained the out lot was platted before the parcels to the North of it were 
subdivided.  
 
Public Hearing Open 
 
Darryl Jorgenson, applicant/owner Shady Moon Properties, stated the out lot encumbers both lots 4540 and 
4560, which creates an issue when selling.  He stated he is fine with have a survey identifying the drainage 
and utility easement, as required by the City. 
 
Motion by Gardner, seconded by Thompson, to close the Public Hearing.  Ayes: Phillips, Gardner, 

and Thompson.  Nays: None.  Absent: Palmquist and Olson. MOTION DECLARED CARRIED. 

 
Public Hearing Closed 
 
The Commissioners all felt this was a straight forward request. 
 

Motion by Gardner, seconded by Thompson, to recommend approval of a lot combinations based on 

the recommendations in the staff report.   

 
The staff report recommendations are misnumbered and only 4 items listed under recommendations.  
Ayes: Phillips, Gardner, and Thompson.  Nays: None.  Absent: Palmquist and Olson. MOTION 

DECLARED CARRIED. 
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7. PUBLIC HEARING - Deborah Peterson, requests that the City consider the following actions for 
the property located at 2810 Nelson Road, Independence, MN (PID No. 18-118-24-13-0010):  
 

An interim use permit to allow a hobby kennel to be kept on the subject property.  
 

Kaltsas explained this item is coming back to the Planning Commission, after being denied and further 
revisited by the City Council, to allow an Interim Use Permit for a hobby kennel with nine dogs.  He stated 
the Planning Commission made recommendations to the applicant, should she want to pursue this in the 
future, that she brings forth solutions to mitigate the concerns of her neighbors as discussed at the initial 
Planning Commission meeting.   
 
Kaltsas explained a list of ways to mitigate the neighbors’ concerns were brought to the City Council, and 
staff made a recommendation that should the City Council make a positive request they may consider 
granting an Interim Use Permit (IUP) rather than a Conditional Use Permit.  This was considered given the 
applicant is not looking to add more dogs or keep an ongoing kennel, but rather just keep with the current 
dogs until they expire.   He explained the City Council then referred it back to the Planning Commission to 
hear the additional mitigation efforts and to hear further from the public.   
 
Kaltsas stated the applicant’s mitigation list was included in the packet.  The staff discussed the IUP as it 
limits the use and does not memorialize it.  This gives the use a sunset date, allowing the City to remove 
the permit in the future.  The number of allowable dogs could be reduced year-to-year and it gives the City 
another check measure to see if the mitigation is truly working. 
 
Thompson further inquired about how the IUP works.  Kaltsas explained it virtually works the same way.  
Conditions are given and reviewed yearly.  The City has the authority to review those conditions and the 
ability to revoke.  Kaltsas explained an IUP is typically used when a definitive date or event as a permit use 
end date.  Thompson inquired if this creates a greater burden to the City.  Kaltsas stated it does not, but the 
City does not frequently use it.  Gardner commented that an IUP stays with the owner and a CUP stays 
with a property. 
 
Public Hearing Open 
 
Deborah Peterson, applicant - 2810 Nelson Road, stated she done many of the items on the list after she 
had heard all the issues. She was not fully aware of the issues they were causing until the initial Planning 
Commission meeting.  She stated she has changed her routine as to when they are let in and out of the 
house, as well as staying outside with them.  She stated if they start barking she brings them back inside.  
She is trying to keep them inside more than outside and has eliminated some of the areas they can go. 
  
Peterson stated in regards to the wandering, all the dogs now have collars for their invisible fence system; 
however, it is battery operated and sometimes unbeknownst to her the batteries need replacing. 
 
Peterson stated the kennels themselves reflect and echo noise rather easily.  She stated they are going to try 
to add foam insulation to reduce the echo and vibration.  She explained that soundproofing would cost 
more than $5000.  Adding another shed and creating another wall was another idea she looked into but 
found it would cost approximately $10,000.  Peterson stated she would look around at more ideas in order 
to get the noise under control for the neighbors’ sake. 
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John Zeglin, neighbor – 2858 Nelson Road, stated he wished he did not have to attend, however he feels 
very strongly about this situation.  He stated he has noticed they have made an effort to reduce the noise 
since the last time she was here.  However, the problem is they still bark, they are loud and annoying.  He 
stated they have had many more than nine dogs.  He stated anything he does in the yard causes them to 
bark.  He stated this barking could be a real detriment when looking to sell his home in the future.  He 
believes that the applicant will try to fix it, but with having that many dogs there is really nothing that can 
be done to fix it.  He stated the Peterson’s are nice people and love their dogs, but he has lived with it for 
eight (8) years so far, and he has had enough. 
 
Steve Hanson, neighbor – 2888 Nelson Road, stated he has not noticed a difference in the barking.  He 
hears them every afternoon, when he is outside.  He stated he does not understand why it is their 
responsibility to enforce or allow this many dogs, given the city has an ordinance that only allows three (3) 
dogs per household. 
 
Motion by Gardner, seconded by Phillips, to close the Public Hearing.  Ayes: Phillips, Gardner, and 

Thompson.  Nays: None.  Absent: Palmquist and Olson. MOTION DECLARED CARRIED. 

 
Public Hearing Closed 
 
Thompson stated he was hearing the same concerns that were addressed at the initial public hearing for 
this request.  He stated the changes the applicant has made; so far, seem to be a simple change in 
schedule but no real way to mitigate the issues.  He does not feel the City should be in the business of 
having to be so detailed in monitoring the IUP.  
 
Phillips stated he does not feel that changing the request from a CUP to an IUP request is a step in the 
right direction.  Mitigating the noise should be what really needs to be addressed.  The City Council is 
really who has the final say.  However, he feels that the Planning Commission has not heard the noise 
mitigation he had hoped to hear.  
 
Gardner stated it has come down to a simple nuisance problem regardless of the number of dogs. 
 

Motion by Thompson, seconded by Gardner, to deny the Interim Use Permit to allow a hobby kennel 

at 2810 Nelson Rd.   

 

Gardner stated until the neighbors say there is no longer a nuisance issue, he agrees we need to deny the 
request. 
 

Ayes: Phillips, Gardner, and Thompson.  Nays: None.  Absent: Palmquist and Olson. MOTION 

DECLARED CARRIED. 

 
8.   OPEN/MISC. 
 
Phillips requested that Kaltsas add information and costs’ regarding an Interim Use Permit (IUP) verses a 
Conditional Use Permit on a future agenda.  He would like to discuss this, as an IUP may be something 
that should be utilized more often.  
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9. ADJOURN 
 

Motion by Gardner, seconded by Thompson, to adjourn the meeting at 8:10 p.m.  Ayes: Phillips, 

Gardner, and Thompson.  Nays: None.  Absent: Palmquist and Olson. MOTION DECLARED 

CARRIED. 

 

 

Respectfully submitted 

 
 
       
Jolene M Nelson, Recording Secretary  


