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MINUTES OF A REGULAR MEETING OF THE 

INDEPENDENCE PLANNING COMMISSION 

MONDAY, JUNE 14, 2010 – 7:30 P.M. 

 

1. CALL TO ORDER. 

 

Pursuant to due call and notice thereof, a regular meeting of the Independence Planning Commission was 

called to order by Chair Crespo at 7:30 p.m. 

 

2. ROLL CALL. 

 

PRESENT: Chair Crespo, Commissioners, Gardner, Phillips and Triplett. 

STAFF: Recording Secretary Scipioni, Planner Kaltsas. 

VISITORS: Brent Foster, LuAnn Brenno, Kathie Pluth, Jan Gardner, Norm Wenck, Chris Stephan. 

 

3. APPROVAL OF MAY 10, 2010 MEETING MINUTES. 

 

Motion by Gardner, second by Triplett, to approve the minutes as written. Ayes: Crespo, Gardner, 

Phillips, Triplett. Nays: None. MOTION DECLARED CARRIED. 

 

4. PUBLIC HEARING. BRENT FOSTER, 4755 LAKE SARAH HEIGHTS CIRCLE (PID NO. 02-

118-24-12-0007), REQUESTS A THREE (3) FOOT VARIANCE FROM THE SIDE YARD 

SETBACK TO ALLOW THE CONSTRUCTION OF A STAIRWAY PROVIDING ACCESS TO 

THE EXISTING DECK.   

 

Kaltsas stated the applicant is seeking a variance from the north side yard setback to permit the 

construction of a stairway providing access to the existing deck. The permitted side yard setback for this 

property is 18 feet. The applicant would like to construct a stairway from the deck down to the side/rear 

yard to allow access to the deck without going through the home. The size of the lot and the apparent 

visual obstruction that would be created from running the stairway in front of the existing windows limits 

the potential of the owners to construct a stairway. The applicant is proposing to attach an approximately 

four-foot wide stairway to the north side of the existing deck. Doing so would capitalize on the grade of 

the side yard and allow fewer steps to be constructed. The proposed setback would be 15 feet from the 

north side property line. This proposed stairway would exceed the required setback by 3 feet.   

 

Kaltsas noted the requirements for granting a variance appear to have been met for the proposed stairway. 

The applicant would not have reasonable use of the property enjoyed by similar properties in this area. 

This lot was developed prior to the establishment of the setbacks in the current ordinance being adopted.  

Constructing a stairway to the deck in alternative locations would be difficult and would cause visual 

obstructions to the lake. Most homes in this area have setbacks that are similar or less than that being 

requested by the applicant. In addition, the City has not received any written or verbal comments about 

the proposed variance. 

 

Phillips clarified the location of the proposed variance. He asked if the proposed stairs would tie into a 

concrete walkway. 

 

Foster responded the stairs would end at a mulch walkway, not concrete. 
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Gardner asked if the deck mentioned in the staff report currently exists and noted that it is not in the 

pictures included in the staff report. 

 

Kaltsas responded that the deck was built after the pictures in the staff report were taken. 

 

Public Hearing 

Foster submitted a letter of support from his neighbors at 4775 Lake Sarah Heights Circle. 

 

Motion by Gardner, second by Phillips, to close the public hearing. Ayes: Crespo, Gardner, 

Phillips, Triplett. Nays: none. MOTION DECLARED CARRIED. 

 

Gardner asked why a survey was not done. 

 

Kaltsas responded the applicant had submitted a survey for his deck permit and apologized for not 

including it in the packets. 

 

Phillips asked if Kaltsas had any other recommendations. 

 

Kaltsas responded the request is similar to other previously granted variances in the area and he does not 

have any other recommendations. 

 

Gardner noted that an 18-foot setback does not fit the type of lots in the Lake Sarah Area. 

 

Motion by Gardner, second by Triplett, to recommend approval for the request for a variance with 

the following findings and conditions: 

 1.  The proposed Variance request meets all applicable conditions and restrictions stated in 

 Chapter V, Section 520.19, Procedures on variances, in the City of Independence Zoning 

 Ordinance. 

 2. No additions or expansions to the proposed stairway indicated on the approved site sketch 

 shall be permitted without the City’s approval. 

Ayes: Crespo, Gardner, Phillips, Triplett. Nays: none. MOTION DECLARED CARRIED. 

 

5. PUBLIC HEARING. STEVE AND MARY JANE LINDHOLM, OWNERS OF THE 

PROPERTY LOCATED AT 3212 INDEPENDENCE ROAD (PID NO. 12-118-24-22-0002 AND 

12-118-24-33-0003), REQUEST A MINOR SUBDIVISION TO ALLOW THEIR PROPERTY 

TO BE SPLIT INTO TWO (2) PARCELS. 

 

Crespo noted that staff and the applicant are still compiling information related to this request. 

 

Public Hearing. 

Motion by Gardner, second by Phillips, to continue the public hearing to the July 12, 2010 Planning 

Commission meeting. Ayes: Crespo, Gardner, Phillips, Triplett. Nays: none. MOTION 

DECLARED CARRIED. 
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6. PUBLIC HEARING. A PROPOSED TEXT AMENDMENT TO THE CITY OF 

INDEPENDENCE ZONING ORDINANCE PERTAINING TO SECTION 530.03, SUBD. 2, 

RURAL VIEW LOT DENSITY AND SECTION 530.07, SUBD. 4 LOT AREA DIMENSIONS. 

 

Kaltsas stated the land use planning act requires communities to make changes to official controls 

following the adoption of the Comprehensive Plan. The City has nine months from the date of adoption to 

bring official controls into compliance with the plan. The City recently completed the process of updating 

the Comprehensive Land Use Plan. As a part of this update there were recommendations made relating to 

various zoning and land use requirements in the City. One of the recommendations made pertains to the 

size of a property needed to subdivide a Rural View Lot in the Agriculture Zoning District. The City has 

received a considerable amount of interest relating to this proposed zoning change. This is the first of 

several changes that will need to be made to the City’s official controls as a result of the adoption of the 

Comprehensive Plan. The Planning Commission reviewed a draft of possible ordinance changes at the last 

meeting. Commissioners had a discussion and made recommendations pertaining to the proposed 

changes. The ordinance has been drafted to incorporate the proposed/recommended changes from the last 

meeting. Staff has made recommendations pertaining to portions of the ordinance where additional 

information was requested. There are 31 properties in the City between 40 and 50 acres, 18 of those a 

currently enrolled in the Ag Preserve Program. There are 41 properties between 35 and 40 acres, 19 of 

which appear to be original unsubdivided quarter of a quarter sections. Kaltsas noted there is draft 

language in the staff report that allows properties to use road frontage in their acreage totals, prohibits 

them from using submerged land and speaks to allowing previously unsubdivided quarter of a quarter 

sections to be eligible for a Rural View Lot. 

 

Phillips asked how much acreage a right-of-way typically adds. 

 

Kaltsas responded the additional acreage gained from including the right-of-way varies for each property. 

He added that some properties included on the list do not have any right-of-way. 

 

Phillips asked why the City would want to stop using a strict acreage requirement, as it does now with the 

50-acre requirement.  

 

Gardner responded many residents have properties that they believe to be 40 acres, but are actually 

slightly smaller due to errors in surveying that have happened over the years. He added that if the City 

chooses to adhere to a strict acreage limits, many of these property owners will be unable to subdivide, 

even though they believe they have a 40 acre lot. He added the City has had a similar problem in the past 

with people who believed they had 80 acres, but found out they had slightly less than 80 acres and could 

not subdivide. 

 

Phillips stated no residents had mentioned this issue during all the Comprehensive Plan public hearings. 

 

Crespo asked if the City would create confusion by trying to differentiate between lots that had never 

been split and lots that had previously been subdivided.  

 

Kaltsas responded that it is easy to tell on a map the difference between properties that are original 

quarters of a quarter section and properties that have been subdivided. He could work with the City 

Attorney to create specific language based on the Commission’s recommendation. 

 

Crespo stated the City could just prohibit properties with less than 38 acres from subdividing. 
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Kaltsas responded the City could approve an ordinance that would set the minimum lot size and include 

the intent to allow unsubdivided quarters of a quarter section to subdivide.  

 

Crespo asked why the proposed ordinance included a cutoff date of Nov. 9, 1999. 

 

Kaltsas responded that date came from the last Code update. 

 

Public Hearing 

Brenno, resident, stated she agreed with the definition of a quarter of a quarter section because it matches 

the intent of the 2030 Comp Plan. She disagreed with allowing a property with less than 40 acres to 

subdivide and added it would be problematic. She noted that property owners pay their taxes based on 

how much acreage they own and so they should not be allowed to take advantage of acreage they do not 

have. Brenno added a clear limit is preferable. She agreed with cleaning up the definitions to make them 

consistent in between the Rural Residential and Agricultural districts. Brenno requested the Planning 

Commission continue the public hearing if the language in the staff report is not the final language it will 

be recommending. 

 

Motion by Phillips, second by Crespo, to continue the public hearing to the July 12, 2010 Planning 

Commission meeting. Ayes: Crespo, Gardner, Phillips, Triplett. Nays: none. MOTION 

DECLARED CARRIED. 
 

Phillips asked when the staff report was posted online and how the public was noticed about the public 

hearing. 

 

Scipioni responded the staff report was posted online the Friday before the meeting and the public hearing 

was noticed according to City requirements. 

 

Gardner stated including road frontage in a property’s acreage would probably add no more than an acre. 

In addition, some properties do not have any right-of-way to add. 

 

Crespo asked if the City could approve a Rural View Lot using a variance. 

 

Kaltsas responded if the City defines an original quarter of a quarter section, then it could use that 

definition to determine eligibility and would not need to use an acreage for those properties. In addition, 

the City could limit all other properties to 40 acres, including road right-of-way. This option would allow 

for greater consistency than a variance process. 

 

Phillips stated he was shocked that people had not come forward with an opinion on this issue. He noted 

the Commission should think about what action is prudent to take now given the rules could change in 

another 10 years. 

 

Kaltsas suggested setting a limit at 39.99 acres with a footnote defining a quarter of a quarter section.  

 

Brenno asked how the City would define an original, unsubdivided quarter of a quarter section. 

 

Kaltsas responded that the properties are fairly easy to pick out when looking at a map of the City. He 

added he could work with the City Attorney to draft ordinance language. 
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Phillips stated he agrees with Kaltsas suggestion and requested that he and the City Attorney draft 

language and bring it to the next Planning Commission meeting. 

 

7. OPEN/MISC. 

 

Private Roads 

Gardner requested an update on the City’s current private road policy be added to the next meeting 

agenda. 

 

Lakeshore Area Variances 

Phillips asked if the City would ever consider fixing its zoning ordinance so that small lakeshore 

properties would not have to continue requesting variances. 

 

Kaltsas responded he could take the Commission’s request back to the Council and provide the Council 

with specific information about options for decreasing the number of variances requested in that area. 

 

8. ADJOURN. 

 

Motion by Phillips, second by Triplett, to adjourn the Planning Commission meeting at 8:25 p.m. 

Ayes: Crespo, Gardner, Phillips, Triplett. Nays: none. MOTION DECLARED CARRIED. 

 

       

Respectfully submitted by Christina Scipioni, Recording Secretary 


