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Shoreland Ordinance Update: Frequently Asked Questions 
(FAQ) 

1. What is the purpose of the DNR Shoreland Management Program? 

The Shoreland Management Program provides the backbone of statewide standards that local 
governmental units must adopt into their own land use controls to provide for the orderly 
development and protection of Minnesota's shorelands (both rivers and lakes). These minimum 
standards and criteria apply to those shorelands of public waters of the state which are subject to 
local government land use controls.     
 

2. Why is a new shoreland ordinance being proposed for Independence? 

Respective counties and select municipalities were notified in writing by the Commissioner of the 
Department of Natural Resources (DNR) that they must adopt an ordinance in compliance with 
statewide standards for “Management of Shoreland Areas,” Minnesota Regulations Parts 
6120.2500 - 6120.3900, which became effective on July 3, 1989.  
 
The City’s current “Management of Shoreland and Flood Plain Areas” ordinance was adopted in 
1992 to address growing development concerns in lakeshore areas, but was not reviewed or 
approved by the DNR. The current ordinance falls short of minimum state standards in several 
areas. 

 
Adoption of an ordinance which complies with minimum state standards is mandatory, and to 
ensure compliance, the ordinance must be reviewed and approved by the DNR. The City of 
Independence is well past the 2-year timeframe for adoption. There have been several drafts 
floating between the City and DNR over the years, with nothing coming full circle until now. 
 

3. What are the guidelines for a shoreland ordinance update? 

The DNR published a Sample Shoreland Management Ordinance in January 1990, and amended 
the sample ordinance in 1999 to include a guidance document. Municipalities are encouraged to 
follow the format and content of the Sample Ordinance. It is anticipated that a local government’s 
adopted shoreland ordinance may deviate from this sample ordinance as the situation warrants, 
however, the sample ordinance represents the typical minimum standards required. If a provision 
from the sample ordinance is not included, the DNR will look for a reason or justification for its 
exclusion. The sample ordinance provides a framework or baseline for DNR review and approval. 
 
The City of Independence has attempted to keep the updated shoreland management ordinance 
very similar to the current ordinance the city is operating under, with additional DNR provisions 
added as required. In addition, the City has requested flexibility in certain requirements, including 
building heights, Planned Unit Development requirements, and grading requirements, to better 
reflect current City processes. 
 

4. What has changed between this ordinance and the previous ordinance? 

The following table summarizes changes between the current ordinance and the proposed new 
ordinance, by section. Additional text or revised text as noted has been added to the current 
shoreland ordinance to bring it into compliance with minimum state standards, per the DNR 
sample ordinance.  
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The DNR went through an extensive public involvement and agency involvement program in 
executing the 1989 regulations and the 1990 sample ordinance. The minimum standards 
represented in the sample ordinance are based on this public input, as well as the experience the 
DNR has from working with communities over the years. The 1999 sample ordinance guidance 
document was added to clarify specific wording, and to help municipalities understand how the 
ordinance should be implemented and enforced. The changes required are all reflective of the 
process by which minimum state standards were created, and the experience of the DNR working 
with communities statewide.  
 
All changes described below were made based on the minimum required DNR standards, unless 
otherwise noted. 
 

New 
Section 

Current 
Section 

New Section 
Title 

Description of Change/Reason for Change 
(new wording in italics) 

505.01 - Shoreland 
Overlay District – 
Purpose and 
Authorization 

New language to meet state minimum standards, replaces 
previous section “Statement of policy.” 

505.03 505.03 
subd.2 

Designation of the 
shoreland district 

No change, except (ii) 300 feet from a river or stream, or 
the landward extent of a floodplain designated by 
ordinance on a river or stream, whichever is greater. 

505.05 505.05 Definitions Several definitions added per DNR requirements. No 
previous definitions changed. 

505.07 505.07 Water Bodies 
Included in the 
Shoreland 
Overlay District 

Ox Yoke Lake was added by DNR request, and Fox Lake 
was added at the discretion of the City, because the size 
of the lake is comparable to others listed in the ordinance, 
and the lake is expected to face development pressures in 
the future. 
Streams were not called out specifically in the previous 
ordinance, and were added here. 

505.09 505.15 Permitted Uses No change, except feedlots are now considered a 
conditional use in the shoreland zone per DNR 
requirement. 

505.11 505.17 Conditional uses There is now a longer list of conditional uses with more 
specific conditions, including grading; water-oriented 
accessory structures; stairways, lifts and landings; and 
feedlots. 
Items b) and c) list requirements of a CUP application, 
which were not present for shoreland in the previous 
ordinance. 

505.13 
Subd. 2 

505.23 Zoning Provisions No change, except maximum lot area covered by 
impervious surface is now 25% per DNR minimum 
standards, not 30%. 
 
DNR standards require 25-foot maximum residential 
building height; however the City of Independence has 
requested flexibility to 30 feet, since much of the 
development that has occurred over the years does not 
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New 
Section 

Current 
Section 

New Section 
Title 

Description of Change/Reason for Change 
(new wording in italics) 
meet the 25-foot standard. 
Additional text added for commercial and industrial uses 
under item (a) 

505.13 (b) 505.31 
subd. 2 

- Wording changed slightly: “...new residential structure 
may be located the average setback of the adjacent 
structures from the ordinary high water level or reference 
lot standards table, whichever is greater, provided that 
all other requirements of this section 505 are met, and the 
building site is not within a shore or bluff impact zone.” 

505.13 
subd. 3 

- Bluff setbacks New language to meet state minimum standards. 

505.13 
subd. 4 

505.29 Elevation of 
lowest floor 

Substantially the same, with one minor change: “(ii) 
placing the lowest floor at a level at least three feet above 
the highest known water level, or three feet above the 
ordinary high water elevation, whichever is higher.” 

505.15 505.25 Substandard Lots No change. 
505.17 - Subdivisions New language to meet state minimum standards. 
505.19 - Sewage 

Treatment 
New language to meet state minimum standards. 

505.21 505.43 Water Supply No change. 
505.23 
subd. 1 

505.27 Roads and 
Parking Areas 

No change. 

505.23 
subd. 2 

505.33 Alteration of 
Vegetation or 
Topography 

Additional language added to address clearing and 
screening, to meet state minimum standards. 

505.23 
subd.3 

- - New language for surface water-oriented commercial and 
other uses, to meet state minimum standards. 

505.23 
subd.4 

505.35 Grading, filling 
and excavation 

The current ordinance requires a conditional use permit 
for grading and filling in shoreland areas. New language 
has been included and a CUP is no longer required, 
unless grading exceeds 50% of the total parcel area (per 
505.11 a2). Provisions of City’s existing grading permit 
process must be met. 
  
Exception added per state standards: If a parcel does not 
meeting existing grading permit requirements, but 
requires the movement of more than ten (10) cubic yards of 
material on steep slopes or within shore or bluff impact 
zones, a grading permit will be required. 
 
Additional language added regarding conditions required 
for permits, to meet state standards. 

505.23 
subd. 5 

- Steep slopes New language to meet state minimum standards. 

505.23 
subd. 6 

- Stormwater 
Management 

New language to meet state minimum standards. 

505.23 
subd. 7 

- Agriculture and 
Excavation 

New language to meet state minimum standards. 
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New 
Section 

Current 
Section 

New Section 
Title 

Description of Change/Reason for Change 
(new wording in italics) 

Standards 
505.23 
subd. 8 

505.39 Alteration of 
course, current or 
cross-section 

No change. 

505.25 - Cluster 
Development 

New language to meet state minimum standards. The 
DNR requested Planned Unit Development (PUD) 
language is this section, but the City is requesting 
flexibility, as no current PUD requirements exist 
elsewhere in the code. 

505.27 505.47 Development 
permits required 

No change. 

505.29 505.49 Enforcement Minor wording changes to meet state minimum 
standards. 

505.31 505.63 Variances Language revised to provide guidance on granting 
variances. 

505.33 - Notice to 
Commissioner 

Language added outlining process by which DNR is 
notified of variances, CUPs, amendments, plats, 
subdivisions or other approvals, per state minimum 
standards. 

 

5. What are the next steps? 

The City of Independence Planning Commission will review the draft ordinance at its September 
8, 2008 meeting. This meeting will also function as a public hearing to collect public comments. 
The draft ordinance is also on the agenda for the September 23rd City Council meeting. If this 
draft is deemed satisfactory by the Commission and Council, the ordinance will be sent to DNR 
for final approval. Once the DNR grants final approval, the ordinance will be adopted by the City 
Council and put into action. 


